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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 5/26/06 have been fully considered but they are not 
persuasive. Applicant's arguments are directed to the amended claim language "wherein the 
spacer is configured to be separate from the threaded fastener so that the spacer and threaded 
fastener form separate pieces"; it is noted that it has been held that constructing a formerly 
integral structure in various elements involves only routine skill in the art. Nerwin v. Erlichman, 
168 USPQ 177, 179. In response to applicant's arguments concerning the toothed washer, it is 
noted that applicant has not disclosed that the toothed washer is for any stated reason or has any 
purpose other than as a washer. Regardless, a reference has been supplied showing the 
equivalence of washers. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3 and 5-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scalise (US Patent # 5,362,187) and Kalandek et al. (US Patent # 6,450,529). Scalise discloses 
an attaching structure comprising a spacer, the spacer having a cylindrical portion for receiving a 
threaded fastener, an end of the spacer can be in contact with a vehicle body and another end of 
the spacer is provided with a flange. Scalise discloses the attaching structure can be used for 
attaching a fabric, sheet to a vehicle body (column 1, line 14) by inserting a threaded fastener 
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through a hole of the fabric sheet. The flange is integrally formed with the cylindrical portion, 
the spacer includes a spacer rear body in contact with a fixed substrate that could be a vehicle 
body and a spacer front body to be connected with the spacer rear body, the spacer front body 
includes the flange, and the spacer rear body includes an enlarged portion larger than the hole of 
the fabric sheet, the enlarged portion being located between the vehicle body and the fabric 
sheet. The figures clearly show a clearance between the spacer and the hole of the fabric sheet, 
which would allow the spacer to rotate within the hole of the fabric sheet. At least one of the 
spacer front body and the spacer rear body include a pair of hooks provided with a pawl and an 
embodiment wherein both of the spacer front body and the spacer rear body include a pair of 
hooks, wherein the hoods are provided with a pawl. The structure further comprising a resilient 
washer (reference 44), attached to an end of the threaded fastener and a diameter larger than the 
inner diameter of the hole, configured to prevent the spacer from being removed from the hole of 
the fabric sheet. Although Scalise does not expressly disclose the washer being toothed, Scalise 
does disclose the washer as resilient for locking the bolt and thereby preventing the spacer from 
being removed from the hole, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to substitute one type of locking washer for another type of locking 
washer, since these two washers are art-recognized equivalents and are both capable of 
performing the claimed function of preventing the spacer from being removed from the hole (See 
Wang (US Patent # 6,343,904)). Scalise discloses the claimed invention except for the spacer 
configured to be separate from the threaded fastener so that the spacer and threaded fastener 
form separate pieces. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to make the pieces separate, since it has been held that constructing a 
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formerly integral structure in various elements involves only routine skill in the art. Nerwin v. 
Erlichman, 168 USPQ 177, 179. It is noted that limitations as to the method in which the 
structure is are essentially method limitations or statements of intended or desired use. Thus, 
these claims as well as other statements of intended use do not serve to patentably distinguish the 
claimed structure over that of the reference. See In re Pearson, 181 USPQ 641; In re Yanush, 
177 USPQ 705; In re Finsterwalder, 168 USPQ 530; In re Casey, 512 USPQ 235; In re Otto, 136 
USPQ 458; Ex parte Masham, 2 USPQ 2nd 1647. 

See MPEP § 2114 which states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from the prior art apparatus" if the 
prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 USPQ 2nd 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure 
rather than functions. In re Danly, 120 USPQ 528, 531. 

Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co. v. 
Bausch & Lomb Inc., 15 USPQ2d 1525, 1528. 

As set forth in MPEP § 21 15, a recitation in a claim to the material or article worked 
upon does not serve to limit an apparatus claim. 

Although Scalise does not expressly disclose the attaching structure in combination with an 
airbag including a fabric sheet, the hole located in an edge portion of an airbag that is intended to 
protect a vehicle occupant's head, Kalendek et al. does. Kalendek et al. teaches a head protective 
airbag including a fabric sheet, the sheet attached to a vehicle body by inserting a fastener 
through a hole of the sheet and through the vehicle body. Scalise and Kalendek et al. are 
analogous art because they are from similar problem solving areas: fastening fabric sheets to 
vehicle bodies. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize the fastener as taught by Scalise with the protective bag as taught 
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by Kalendek et al. The suggestion/motivation for doing so would have been to utilize an 
effective fastener to fasten the airbag to the vehicle. 

4. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scalise (US Patent 
# 5,362,187) and Nakajima et al. (US Patent # 6,279,941). Scalise discloses an attaching 
structure comprising a spacer, the spacer having a cylindrical portion for receiving a threaded 
fastener, an end of the spacer can be in contact with a vehicle body and another end of the spacer 
is provided with a flange. Scalise discloses the attaching structure can be used for attaching a 
fabric sheet to a vehicle body (column 1, line 14) by inserting a threaded fastener through a hole 
of the fabric sheet. The flange is integrally formed with the cylindrical portion, the spacer 
includes a spacer rear body in contact with a fixed substrate that could be a vehicle body and a 
spacer front body to be connected with the spacer rear body, the spacer front body includes the 
flange, and the spacer rear body includes an enlarged portion larger than the hole of the fabric 
sheet, the enlarged portion being located between the vehicle body and the fabric sheet. The 
figures clearly show a clearance between the spacer and the hole of the fabric sheet, which would 
allow the spacer to rotate within the hole of the fabric sheet. It is noted that limitations as to the 
method in which the structure is are essentially method limitations or statements of intended or 
desired use. Thus, these claims as well as other statements of intended use do not serve to 
patentably distinguish the claimed structure over that of the reference. See In re Pearson, 181 
USPQ 641; In re Yanush, 177 USPQ 705; In re Finsterwalder, 168 USPQ 530; In re Casey, 512 
USPQ 235; In re Otto, 136 USPQ 458; Ex parte Masham, 2 USPQ 2nd 1647. 

See MPEP § 21 14 which states: 
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A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from the prior art apparatus" if the 
prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 USPQ 2nd 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure 
rather than functions. In re Danly, 120 USPQ 528, 531. 

Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co. v. 
Bausch & Lomb Inc., 1 5 USPQ2d 1 525, 1 528. 

As set forth in MPEP § 21 15, a recitation in a claim to the material or article worked 
upon does not serve to limit an apparatus claim. 

■ 

Although Scalise does not expressly disclose the attaching structure in combination with an 
airbag including a fabric sheet, and the spacer including a tacking member that engages with an 
engaging hole in the vehicle body, Nakajima et al. does. Nakajima et al. teaches an air bag 
device having a structure for attaching the airbag sheet to the vehicle, wherein the attaching 
structure includes a spacer having a cylindrical portion for receiving a threaded fastener, the 
spacer including a tacking member for tacking the spacer to the vehicle body (column 6, lines 
55-65) so that the spacer will not rotate when fastened to the vehicle. Scalise and Nakajima et al. 
are analogous art because they are from similar problem solving areas: fastening fabric sheets to 
vehicle bodies. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize the fastener as taught by Scalise with the protective bag and 
tacking member as taught by Nakajima et al. The suggestion/motivation for doing so would 
have been to utilize an effective fastener that would not rotate once an airbag was fastened to the 
vehicle. 
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Conclusion 

5 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the TH&EE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle (Shelley) Clement whose telephone number is 
571 .272.6884. The examiner can normally be reached on Monday thru Thursday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571 .272.6873. The fax phone number for the 
organization where this application or proceeding is assigned is 57 1 -273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




